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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,4-7, 9-13, 15, 17-19 and 21 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Brauer. 

Brauer discloses in figures 1-4 a shell for an ankle brace A, being made of a 
semi-rigid material (col. 1, lines 21-23), having an inner surface (fig. 1), to conform to a 
side surface of a person's leg, on one side of the person's leg, an upper extent (the 
upper portion of A, above the person's ankle bone, on one side of the person's leg, a 
lower extent (the lower portion of A), below the person's ankle bone, on one side of the 
person's leg, a forward extent (fig. 1) a rearward extent (fig. 1)a registration portion (the 
portion of C that is the lower concaved portion located under reference element C in 
figure 4) and a slot (the opening between the two arms of C), the registration portion is 
provided by a hole (the lower concave portion of C inside the arms of C), the slot opens 
to a hole (the slot is the upper portion of the concave shape) and the opening is the 
lower portion of the concave shape), the slot stops short of the hole, the slot opens into 
the hole, the registration portion is provided by a recess in the inner surface of the shell, 
the slot extends as far as the recess, at least partly into the recess, the shell extends 
partly into the recess, the registration portion has a non-circular outline (fig. 4), the shell 
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is a generally uniform thickness, a means B for adjustable strapping the shell to the 
person leg, the shell has a forward projecting region (fig. 2) and a boot (fig. 1) used with 
the shell. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-3, 16 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brauer. 

Brauer discloses in figures 1-4 a shell for an ankle brace, substantially as 
claimed. However, Brauer doesn't disclose what the width of the slot is above the 
registration portion or what distance the projection region projects outwardly. It would 
have been obvious to one having ordinary skill in the art at the time that the invention 
was made that the width of the slot disclosed by Brauer could be the same distance as 
the distances recited in claims 2-3 and the projection portion could project the same 
distance as recited in claim 22 because these dimensions are design choices that don't 
provide any novelty or an inventive step over the prior art. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Nelson '926, Neal '195 and Wilkerson disclose shells for ankle 
braces. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to MICHAEL BROWN whose telephone number is 
(571)272-4972. The examiner can normally be reached on 5:30 am-4:00 pm Monday- 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Bianco can be reached on 571-272-4940. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michael Brown/ 

Primary Examiner, Art Unit 3772 



